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By: Pamela Hetrick, CNM, Expert Witness

DEPOSITION & TRIAL
A practical legal guide for nurses of every specialty






Being at the bedside as a nurse 
in any capacity, is stressful.  The patients that we serve are getting sicker and more complex each and 
every year.  We have seen many shifts in our experiences at the bedside, along with the ratios of patients 
we are caring for.  

Bad outcomes are inevitable. What we have to remember is that sometimes adverse events are not the 
fault of the healthcare team.  We all have to remember at the time we were caring for a patient, we were 
doing our best with the resources we had at that given time. 

Bad outcomes and the word “lawsuits” are something that can physically make anyone nauseous, shaky 
and mentally make us feel that we are bad caregivers.  Whether it is your first bad outcome or 10th, this 
course was designed to help decrease your stress, especially with the “fear of the unknown” phenomena 
in healthcare.   

I would like to thank the Bundle Birth Nurses team for giving me this opportunity to share my 
knowledge with you about what to expect during the legal process.  

I am always available to you by email should you need help or guidance in your journey and have added 
my contact information below.   

Let’s all take a deep breath and learn together. 

Pam 
 hetrickconsultingllc@icloud.com 

Website: www.expertwitnessprogram.com  

 

Disclaimer: this class is intended for educational purposes only. Please consult with a 
legal professional for your own individual case.  
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Terrified ! losing yo" li#nse? 

Pam Hetrick, MSN, MBA, APRN-CNM is a practicing Certified Nurse Midwife in Cleveland OH. 
 During her 25 year tenure in the obstetrical field she worked with a CNM who had a thriving 
expert witness business.  Pam was introduced to expert witnessing by her colleague who 
mentored her step by step through her first few cases which lead to her forming “Hetrick 
Consulting LLC”. 

Pam loves to educate people and empower them to advocate for themselves.  She also loves to 
practice mindfulness both at home, in the clinical setting and in the courtroom to help decrease 
stress and anxiety.  She resides in the Cleveland area with her husband, loves to be outside 
listening to music.  She has successfully raised two sons and is a proud dog mom of 2! 

YOU’RE NOT ALONE.

mailto:hetrickconsultingllc@icloud.com
http://www.expertwitnessprogram.com





Plaintiff:  the person suing (typically the patient or the family). 

Defendant:   the one “defending themselves” or the one being sued (likely multiple   
 defendants, i.e. hospital, MD, etc). 

Expert Witness:  a person who is permitted to testify at a trial because of special    
 knowledge or proficiency in a particular field that is relevant to the case. 
 Evaluates if harm was caused or if standard of care was/wasn't met. 

Standard of Care:  what a reasonable and prudent provider would do, or what professional   
 organizations have set as guidelines to follow. 

  a standard requiring showing that the injury was more likely than not   
 caused by a particular stimulus, based on the general consensus of   
 recognized medical thought. This means that it has to be greater than   

 51% probable that what happened would happen every time, in the   
 exact same situation. 

Negligence:  an act or omission (failure to act) by a medical professional that   
 deviates from the accepted medical standard of care. 

Deposition:  when everyone involved makes a sworn, out-of-court oral testimony of   
 what happened that may become a written transcript for later use in   
 court or for discovery purposes. You make an official, legally    
 documented statement of what happened. 

Settlement:  the lawsuit is complete, likely a pay-out is made when there is an   
 agreement between attorneys, parties and insurance companies.  

Trial:  when all parties congregate in a court house with a jury and judge to   
 discuss the case and help determine a verdict. 

Verdict:  the decision on a disputed issue in a civil or criminal case. 

Docket:  a calendar, list of cases for trial, or people that have cases pending. 

Off the record:  a moment during a deposition where your attorney can pause the   
 written record of events to discuss with the defendant/witness, clarify   
 or comment and which cannot be used against them in trial.  

Errata sheet:  a list of corrected errors submitted for legal removal/adjustment on a   
 transcript. 

Mediation:  a procedure in which the parties discuss their disputes with the    
 assistance of a trained impartial third person(s) who assists them in   
 reaching a settlement. It may be an informal meeting among the parties   
 or a scheduled settlement conference. The case does not go to trial. 

Withdrawal: when the plaintiff stops, cancels or retreats from pursuing legal action.  
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TERMINOLOGY Before we get started, let’s make sure that we’re all on the same page 
regarding the legal terminology that is going to be used in this class. 

Reasonable Degree of  
Medical Certainty:
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Oh No, I MIGHT GET SUED

• Disclose that you took notes (from 
took notes). 

• Be friends with your patients on 
social media. 

• Go back through the patient’s 
records repetitively. 

• Panic when Risk Management 
calls - they are just collecting 
information from you for now.

•  Write down what you remember from the case, tiny bits 
of pertinent information, and who was there. 

• Expect to hear from Risk Management if something 
major happened. 

• Trust in your care. 

• Follow HIPPA in your documentation. 

• Maintain the relationship with the patient (even if it’s 
awkward) when they are in the hospital (aka, don’t 
ghost them). 

• Practice the standard of care & your policies/
procedures. 

• Actively participate in the internal quality review (each 
hospital has their own name for it - sometimes called 
debrief, RCA or M&M). This is privileged information 
that the plaintiff attorney cannot obtain and is an 
important learning opportunity for current and future 
patient situations you will be in.

D O
D O N ’ T
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THE MAKING OF A LAWSUIT



It’s time to meet your team! There will be various attorneys involved, both hospital and your defense 
attorney. You can speak candidly to them about the case when you’re meeting. They will let you know if 
you will need to give a deposition and get you ready for it! Remember, if you don’t feel supported, 
informed, encouraged and ready, advocate with your hospital Risk Management or attorneys to get the 
help you need to succeed.   

You can find an example of a docket here.  
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YOU’VE BEEN NAMED, NOW WHAT?

https://cpdocket.cp.cuyahogacounty.us/CV_CaseInformation_Summary.aspx?q=xD_MI-71kxFRCCzSKtu2UA2


I think it’s easy to underestimate the importance of the day(s) leading up to your deposition. It does 
matter. Be intentional to make sure you get adequate rest, that you are off the day before, avoid certain 
medications or substances the night before and remember to breathe! In the morning, be sure to eat a 
balanced breakfast, limiting your caffeine so you’re not jittery (you’ll likely already be jittery), and are 
well-hydrated. Then, remember your snacks and water! 

* Ask your attorney ahead of time, what time they want you to be there and where you should meet. 
You can also scope out the location before the day of, so you know where you’re going.  

Who is present: your attorney, hospital attorney(s), plaintiff attorney, court reporter, (+/-)plaintiff 
 
What to wear: 

 

 

You are the most knowledgeable person about what happened in the room.  
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DEPO PREP *You are the star of the show.*  
This is about you, you command the ship. 

BEST

Clean  
Hair kept, simple 

No cleavage 
Closed-toe shoe 
Simple makeup 
No big jewelry 

Neutral nail color  
Professional

If you saw this 
person on the 

street, what 
would you 

assume about 
them? 

MAYBE

Hair OK 
No cleavage/modest 

Closed-toe shoe 
More makeup 

Jewelry more prominent 
Looks trendy

If you saw this 
person on the 

street, what 
would you 

assume about 
them? 

Hair messy 
Immodest 

Open-toe shoe 
Makeup distracting 

Could be considered 
“flaunty” 

Jeans NOT Ok 
Shoes too high

NOT OK
If you saw this 
person on the 

street, what 
would you 

assume about 
them? 

What Impression Do You Want to Give?



Plan to educate everyone present!
Step-by-Step Deposition (they will guide you in this) 
1) Swear in the witness (answer yes). 
2) Case introduced to you by plaintiff attorney. 
3) Introductions. 
4) You state your name for the record. 
5) You state your address. 
6) They ask basic demographic information - expect to share when you took your boards, if you failed 

or not, when your license expires, and if you’ve had any retribution/administrative LOA from any 
hospitals. 

7) They will give you broad descriptions of what they would like to discuss. 
8) Questions begin… 

Objections:  Clarify with your defense 
attorney what they want you to do if they 
object (answer, wait or not answer) - what 
will be their cue?  

• Asked and answered 
• Using the witness as an expert 
• Badgering the witness 
• Objection to the form of the question 
• Does not pertain to case 
• Irrelevant to the case 
• Mischaracterizing the facts  
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THE DEPOSITION

* YES or no answers, don’t explain unless they ask.  
* Listen closely to exactly what has been asked, have 

them repeat it if necessary, answer only what is 
being asked. If the question doesn’t make sense, 
have them reword the question.  

* Be specific about exactly what they’re asking about 
the case. 

* Ask them to show you exactly what they’re saying in 
the medical records or reports. 

* Don’t answer the question until the attorney has 
completely finished their sentence.  

* SLOW down. Reflect before answering the question.  
* If you do not understand the question, it maybe a 

bad one!  Ask the attorney to please repeat the 
question or if they can ask the question another way. 
Do not answer if you do not fully understand the 
question being asked.

TIPS FOR YOUR DEPOSITION

You will get a full report of your deposition after 
the depo. Be sure to take some time to nit-pick 
any errors/corrections you find. Meticulously fill 
in the errata sheet. The errata sheet will need to 
be notarized and sent back to the lawyers within 

30 days of receiving the deposition.  Banks, 
library’s, and the UPS store are some examples 

of where you can find a notary.

Oath: “I swear that the evidence that I shall give 
shall be the truth, the whole truth, and nothing 

but the truth, so help me God.”[ [
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Example Deposition 
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It went to trial, it's OK. You are going to get through this and it will be a growing experience for 
you! You have already conquered the deposition, now it’s time to share your expertise with the 
jury! 
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TRIAL

* Make sure your manager knows when the trial is and that 
you should get 2 days off before and after the trial date.  

* Review the depositions of everyone involved so you know 
what is coming.  

* Your attorney should prep you for where you fit in the trial, 
what questions will be asked, etc.  

* Know where you’re going, just like depo - meet outside.  
* Dress professional, approachable, clean. 
* Your job is to teach the jurors what you did. Look at each 

one, win them over.  
* Carry yourself high. Talk to the audience which includes the 

family, the jurors, attorneys and members who are in the 
courtroom. Confidence is key! 

* Lean into the conversation. Your body language says a ton 
about you.

TIPS FOR TRIAL
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YOU CAN DO THIS. 
Remember who you are, the amazing care you gave and 

plan to educate the room. You’re ready!


